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WHEREAS, the Surface Transportation Board (Board) administers the Interstate Commerce
Commission (ICC), as amended by the ICC Termination Act and other laws, and is responsible for
granting authority to construct and operate new rail lines; and

WHEREAS, the Seven County Infrastructure Coalition (Coalition), an independent political
subdivision of the state of Utah comprising the member counties of Carbon, Daggett, Duchesne,
Emery, San Juan, Sevier, and Uintah, filed a petition for exemption with the Board on May 29, 2020,
pursuant to 49 United States Code (U.S.C.) § 10502, in Docket No. FD 36284. The petition, requests
Board authority to construct and operate a operate a new line of railroad in Carbon, Duchesne,
Uintah, and Utah Counties, Utah. The proposed rail line would extend approximately 85 miles from
terminus points in the Uinta Basin near Myton, Utah and Leland Bench, Utah, to an existing Union
Pacific rail line near Kyune, Utah (Project); and

WHEREAS, the term “Coalition” is intended to encompass any future third party to which the
Coalition transfers its authority to construct and operate the Project in accordance with Board
process and upon the transfer of authority to a future third party, this PA shall be amended pursuant
to Section XV to reflect any changes necessary as a result of that transfer; and

WHEREAS, the Board is the lead federal agency responsible for complying with the National
Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq.), the National Historic Preservation Act of
1966 as amended (NHPA) and other applicable environmental laws, with respect to the Project; and

WHEREAS, the Board’s Office of Environmental Analysis (OEA) is responsible for carrying out its
responsibilities under NEPA and NHPA; and

WHEREAS, OEA is preparing an Environmental Impact Statement (EIS), in accordance with the
requirements of NEPA to address the potential impacts of the Project on the environment, including
on cultural resources; and

WHEREAS, OEA identified three Action Alternatives for study in the EIS: the Indian Canyon
Alternative, Wells Draw Alternative, and Whitmore Park Alternative, that traverse multiple federal,
tribal, state and local jurisdictions as specified in Appendix A, Land Status by Action Alternative; and

WHEREAS, the Project would require that the Coalition own, control, or obtain permission to use
the land needed to construct and operate the Project; and

WHEREAS, the U.S. Army Corps of Engineers, (Corps), Bureau of Indian Affairs (BIA), Bureau of
Land Management (BLM), and U.S. Forest Service (Forest Service) are cooperating agencies with
respect to NEPA compliance (Federal Cooperating Agencies); and

WHEREAS, the Public Land Policy Coordinating Office (PLPCO) is a cooperating agency representing
Utah State agencies, including State of Utah School and Institutional Trust Lands Administration
(SITLA), with respect to NEPA compliance (State Cooperating Agency); and

WHEREAS, Utah Department of Transportation (UDOT) is the state transportation agency to which
the Federal Highway Administration delegates NEPA authority with expertise and jurisdiction
relevant to the Project; and

WHEREAS, in addition to compliance with this Programmatic Agreement (PA), construction and
operation of any of the Action Alternatives would require permits and approvals from federal, tribal,
and state agencies; and
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WHEREAS, construction and operation of the Indian Canyon Alternative would require permits or
easements from the Ute Indian Tribe, BLM, Forest Service, UDOT and SITLA; and

WHEREAS, construction and operation of the Wells Draw Alternative would require easements
from BLM, UDOT, and SITLA and may require permits and approvals from the Ute Indian Tribe; and

WHEREAS, construction and operation of the Whitmore Park Alternative would require permits or
easements from the Ute Indian Tribe, Forest Service, UDOT, and SITLA; and

WHEREAS, the Board, as the lead federal agency, pursuant to 36 Code of Federal Regulations
(C.F.R)) § 800.2(a), determined that a decision by the Board granting authority for the Project
triggers the requirements of the NHPA (54 U.S.C. § 300301 et seq.), specifically Section 106 of the
NHPA (Section 106) (54 U.S.C. § 306108) and its implementing regulations (36 C.F.R. Part 800); and

WHEREAS, OEA determined that granting authority to construct and operate a rail line is an
Undertaking in accordance with the definition provided at 36 C.F.R. § 800.16(y); and

WHEREAS, OEA determined that the Project may affect properties included in the National Register
of Historic Places (NRHP) or eligible for inclusion in the NRHP (historic properties); and

WHEREAS, the Corps intends to consider the Coalition’s application for a Corps permit under
Section 404 (33 U.S.C. § 1344) of the Clean Water Act (33 U.S.C. §§ 1251—1387); and

WHEREAS, BIA intends to consider the Coalition’s request for a right-of-way allowing the Coalition
to cross Tribal trust lands within the Uintah and Ouray Indian Reservation, if needed, to construct
the Project; and

WHEREAS, BLM intends to consider the Coalition’s request for a right-of-way allowing the Coalition
to cross lands administered by BLM, if needed, to construct the Project; and

WHEREAS, the Forest Service intends to consider the Coalition’s request for approval for permitting
the rail line right-of-way across Ashley National Forest lands, if needed, to construct the Project; and

WHEREAS, the Corps, BIA, BLM, and the Forest Service each determined that the actions they intend
to take related to the Project constitute a Section 106 Undertaking as defined at 36 C.F.R.
§ 800.16(y); and

WHEREAS, the Corps, BIA, BLM, and the Forest Service intend to adopt the Board’s Section 106
compliance effort to satisfy their responsibilities under Section 106; and

WHEREAS, UDOT intends to consider the Coalition’s request for authority to construct the rail right-
of-way across land it administers; and

WHEREAS, SITLA intends to consider the Coalition’s request for Utah State permits and easements
in order for the rail right of way to cross SITLA lands; and

WHEREAS, PLPCO, SITLA, and UDOT determined that their actions trigger responsibilities under
Utah State Code 9-8-404 and SITLA, and UDOT may adopt the conclusions made under this PA to
fulfill their obligations under Utah State Code 9-8-404; and

WHEREAS, OEA invited public input regarding the potential presence of cultural resources and the
likelihood of impacts through a June 19, 2019 Notice of Intent to Prepare an EIS and during July
2019 public scoping meetings; and
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WHEREAS, OEA invited the Advisory Council on Historic Preservation (ACHP) to participate in
consultation pursuant to 36 C.F.R. § 800.2(b), and ACHP declined to enter consultation, in
accordance with 36 C.F.R. § 800.2(b)(1). ACHP remains available to all Section 106 participants to
advise, assist, and guide the process, and to resolve disagreements in accordance with 36 C.F.R.

§ 800.2(b)(2); and

WHEREAS, pursuant to 36 C.F.R. § 800.2(c)(1)(i), OEA initiated consultation with the Utah State
Historic Preservation Officer (SHPO); and

WHEREAS, construction and operation of any of the Action Alternatives could affect cultural
resources within the Ute Indian Tribe’s Uintah and Ouray Reservation, OEA recognizes the tribe as
having Section 106 consultation status pursuant to 36 C.F.R. § 800.2(c)(2)(i)(B); and

WHEREAS, Tribal lands, as defined in NHPA Section 106 regulations, means “all lands within the
exterior boundaries of any Indian reservation and all dependent Indian communities” (36 C.F.R. §
800.16(x)). This definition of tribal lands applies throughout this PA; and

WHEREAS, OEA recognizes the Ute Indian Tribe’s ancestral ties to the project area and the tribe’s
unique ability to identify properties with religious and cultural significance to the tribe; and

WHEREAS, OEA recognizes the role of the Ute Indian Tribe, through the Ute Indian Tribe Business
Committee and the Ute Indian Tribe Cultural Rights and Protection Department, to participate fully
in the identification, mitigation, and monitoring of culturally sensitive resources associated with the
Project, in accordance with this PA; and

WHEREAS, OEA initiated consultation with the Ute Indian Tribe and the tribe accepted Consulting
Party status; and

WHEREAS, because additional tribes may attach religious and cultural significance to historic
properties affected by the Project, OEA initiated consultation with the tribes listed in Appendix B,
List of Invited Consulting Parties, to consult pursuant to 36 C.F.R. § 800.2(c)(2)(ii); and

WHEREAS, the Hopi Tribe of Arizona agreed to be a consulting party; and

WHEREAS, the remaining invited tribes declined or did not respond to OEA’s consultation initiation
(Appendix B, List of Invited Consulting Parties); and

WHEREAS, OEA consulted with the Cooperating Agencies; and

WHEREAS, OEA initiated consultation with representatives of local governments, as described in
Appendix B, List of Invited Consulting Parties, pursuant to 36 C.F.R. § 800.2(C)(3); and

WHEREAS, PLPCO, SITLA, UDOT, Carbon County, Duchesne County, and Uintah County accepted
OEA'’s consultation invitation; and

WHEREAS, OEA consulted with the Coalition, pursuant to 36 C.F.R. § 800.2(c)(4); and

WHEREAS, OEA initiated consultation with organizations that may have an interest in historic
properties potentially affected by the Project, as specified in Appendix B, List of Invited Consulting
Parties, pursuant to 36 C.F.R. § 800.2(c)(5); and

WHEREAS, the Nine Mile Canyon Coalition, Colorado Plateau Archaeological Alliance, and Utah Rock
Art Research Association agreed to consult; and
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WHEREAS, the parties that agreed to consult are referred to collectively herein as Consulting
Parties; and

WHEREAS, OEA has actively consulted with the Consulting Parties, including holding monthly
teleconferences for all Consulting Parties, convening topic-specific group teleconferences, and
conducting consultation with individual Consulting Parties during in-person meetings and
teleconferences; and

WHEREAS, OEA, on behalf of the Board, has conducted government-to-government consultation
with the Ute Indian Tribe, including participating in in-person meetings with members of the Ute
Indian Tribe Business Committee; and

WHEREAS, OEA delineated an Area of Potential Effects (APE), described in Appendix C, Area of
Potential Effects, and the APE definition is appropriate for and applicable to the design and
engineering requirements of a freight rail line in the Uinta Basin area; and

WHEREAS, the APE, as shown on the maps provided in Appendix C, Area of Potential Effects, is
based on the project engineering in OEA’s possession as of February 12, 2020, and accounts for
potential physical, auditory, vibration, and atmospheric effects; and

WHEREAS, the Project has the potential to change the setting of historic properties within the APE;
and

WHEREAS, the APE may require future revision to fully account for visual effects related to the
setting of historic properties present within the APE, following final design of the Project; and

WHEREAS, the Action Alternatives consist of corridors encompassing large land areas where access
to land is restricted or impractical, and OEA is unable to identify and evaluate all historic properties
within the APE prior to the Board’s authorizing decision; and

WHEREAS, OEA has opted to use a program alternative, described at 36 C.F.R. § 800.14(b)(1)(ii), to
satisfy its obligations under Section 106, and OEA selected the Phased Identification Process
described at 36 C.F.R. § 800.4(b)(2) as appropriate for its Section 106 compliance; and

WHEREAS, the Phased Identification Process allows OEA to develop an agreement document setting
forth its method for satisfying its Section 106 obligations, including completing the identification
and evaluation of historic properties, assessing effects on historic properties, and developing
methods for avoiding, minimizing, or mitigating any adverse effects on historic properties; and

WHEREAS, the Phased Identification Process stipulates that OEA establish the “likely presence” of
historic properties prior to granting any authority for the Project; and

WHEREAS, the Coalition, conducted field investigations in selected portions of the APE and
memorialized the results in technical reports titled Selective Reconnaissance-Level Survey of
Archaeological Resources Along Proposed Routes for the Uinta Basin Railway Project in Carbon,
Duchesne, Uinta, and Utah Counties, Utah (2020), and Selective Reconnaissance-Level Survey of
Historic Architectural Resources along Proposed Routes for the Uinta Basin Railway Project in Utah,
Carbon, Duchesne, and Uinta Counties, Utah (2020) (collectively, the Coalition Technical Reports);
and

WHEREAS, based on information presented in the Coalition Technical Reports, background
research, and consultation, OEA determined that properties included in the NRHP and eligible for
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inclusion in the NRHP are present in the APE. These properties are listed in Appendix D, Historic
Properties and Potential Historic Properties, Category 1; and

WHEREAS, OEA also determined that other specific properties present in the APE are potentially
eligible for inclusion in the NRHP and that additional field investigation, research, and analysis
would be needed to establish whether these properties meet the criteria for NRHP listing. These
properties are listed in Appendix D, Historic Properties, Potential Historic Properties, and Property
Types, Category 2; and

WHEREAS, OEA further determined that certain property types, including, but not limited to, rural
historic districts and Traditional Cultural Properties, including tribal Traditional Cultural Properties,
may be present in the APE; and

WHEREAS, OEA preliminarily found that the Project would result in adverse effects on historic
properties, as defined at 36 C.F.R. § 800.5(d)(2) and memorialized its preliminary identification and
evaluation effort and assessment of effects in a technical memorandum (Technical Memorandum);
and

WHEREAS, OEA provided its Technical Memorandum to the Consulting Parties invited their
comments, and SHPO concurred with the preliminary determinations of eligibility and assessment
of effects presented in OEA’s Technical Memorandum; and

WHEREAS, OEA’s Technical Memorandum established the likely presence of historic properties
pursuant to 36 C.F.R. Section 800.4 (b)(2); and

WHEREAS, OEA invited the Consulting Parties to participate in development of this PA; and

WHEREAS, OEA also invited tribes that did not respond to OEA’s initial invitation to participate in
Section 106 consultation to participate in the development of this PA; and

WHEREAS, the Board, the Forest Service, SHPO, and the Ute Indian Tribe are Signatories to this PA;
and

WHEREAS, Invited Signatories have specific responsibilities under this PA; and
WHEREAS, BLM, BIA, the Corps, UDOT, SITLA, and PLPCO are Invited Signatories to this PA; and

WHEREAS, the Coalition would need to obtain permits from BLM, the Forest Service, PLPCO, and
the Ute Indian Tribe to conduct field investigations related to the identification and evaluation of
historic properties, effects assessment, and adverse effects resolution under this PA on land
managed by those parties; and

WHEREAS, the Coalition has specific responsibilities under this PA and is an Invited Signatory; and

WHEREAS, depending on which Action Alternative (if any) the Board authorizes, the Signatories
and Invited Signatories to this PA may be amended; and

WHEREAS, specific roles and responsibilities of Signatories and Invited Signatories are detailed in
Appendix E, Roles and Responsibilities; and

WHEREAS, OEA invited all Consulting Parties without specific responsibilities under this PA to
serve as Concurring Parties; and
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WHEREAS, OEA is recommending that the Board impose a condition requiring the Coalition comply
with the terms of this PA in any decision authorizing the Project; and

WHEREAS, only the Board-authorized Action Alternative (if any) is subject to the stipulations in this
PA; and

WHEREAS, the Consulting Parties have considered requirements of NHPA, the American Indian
Religious Freedom Act, 42 U.S.C. 1996 et. Seq. (AIRFA), the Native American Graves Protection and
Repatriation Act, 25 U.S.C. 3001 et. Seq. (NAGPRA), Executive Order 13007 - Indian Sacred Sites,
Executive Order 13175 - Consultation and Coordination with Indian Tribal Governments, the
Archaeological Resources Protection Act of 1979 (ARPA) in the course of consultation; and

WHEREAS, the Concurring Parties have agreed to participate in the consultation process as outlined
in this PA; OEA understands that participation by Concurring Parties does not necessarily imply an
endorsement of the Project in part or as a whole. Indian tribes and other parties consulting under
Section 106 may decline to sign this document. The decision not to sign shall not preclude their
continued consultation pursuant to 36 C.F.R. Part 800 or future participation as Consulting Parties.

NOW, THEREFORE, the Signatories?! agree that the Project shall be implemented in accordance with
the following stipulations to take into account the effect of the Project on historic properties and to
satisfy all NHPA Section 106 responsibilities of the federal agencies for all aspects of the Project.

STIPULATIONS

L. OEA Oversight of the Coalition for the Project
A. OEA has responsibility for ensuring that the terms of this PA are carried out.
IL Change of Status

A. If OEA determines that a change to the status of any Signatory under this PA is appropriate
based on the Board’s decision authorizing a final Action Alternative, then

1. OEA shall notify the Signatories of the appropriate status change by completing the Notice of
Status Change form found in Appendix F, Notice of Status Change, and providing it to the
Signatories within 30 calendar days of the Board’s decision.

2. Signatories shall sign the Notice of Status Change and return it to OEA within 14 calendar
days of receipt. Signature in counterpart will be acceptable.

3. The status change shall be effective once all Signatories acknowledge and agree to the
change by signing the Notice of Status Change form and providing it to OEA, who shall then
sign the document.

4. OEA shall append the Notice of Status Change to this PA.

11n all the Stipulations, the term “Signatory” includes both Signatories and Invited Signatories that sign the

agreement.
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II1.

Programmatic Agreement

Ongoing Consultation with the Ute Indian Tribe

A. OEA shall continue to consult with the Ute Indian Tribe regarding historic properties of religious
and cultural significance to the tribe, in accordance with NHPA, NAGPRA, Executive Order 13007
(Indian Sacred Sites; 61 Federal Register 26771—2), and their implementing regulations.

B. OEA shall consult with the Ute Indian Tribe regularly throughout the process of carrying out the
PA’s stipulations. Specific points of consultation are described in the PA under the following

Stipulations:

1. Ute Indian Tribe Confidentiality Requirements (Stipulations VII.A.2.a).

2. Potential Expansion of the APE (Stipulation VI.B.8).

3. Development of Research and Survey Plan (Stipulation VI.C.8).

4. Report requirements related to properties of cultural and religious significance to the tribe
(Stipulation VIIL.D.1).

5. Permission to enter tribal lands for field survey (Stipulation VI.C.6).

6. Sharing of relevant data from any field survey the tribe undertakes within the APE
(Stipulation VI.C.7).

7. Tribal participation in field surveys (Stipulation VI.C.8.p).

8. Tribal input on evaluations of properties with religious and cultural significance to the tribe
(Stipulation VI.E.2.d) and assessment of effects on such properties (Stipulation VIL.A).

9. Formal comment on OEA’s technical reports identifying and evaluating historic properties
and assessing effects on those historic properties (Stipulation VIIL.D.1).

10. Concurrence related to technical reports identifying and evaluating properties of cultural
and religious significance to the tribe and assessing effects on those properties (Stipulation
VIIL.D.6).

11. Development and formal comment on the Historic Properties Treatment Plan (Stipulations
IX.A and IX.E.4).

12. Concurrence related to Historic Properties Treatment Plan (Stipulation IX.E.7).

13. Potential modifications to the Programmatic Agreement (Stipulation XIILF).

14. Development and delivery of sensitivity training (Stipulation X.A).

15. Review of training materials (Stipulation X.E).

16. Participation in training conducted by Coalition (Stipulation X.F.3).

17. Distribution of information related to historic properties of religious and cultural

significance (Stipulations IV.A.3 and Stipulation VIII.A.9).

A. The Ute Indian Tribe’s participation in consultation and involvement in field investigation shall
be memorialized in a Tribal Participation Plan acceptable to the OEA and the Ute Indian Tribe.
The Tribal Participation Plan’s content shall include, but not be limited to the topics listed in
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Stipulation III.B, parameters for in-person meetings and teleconferences, and the Coalition’s
financial responsibility regarding tribal participation in consultation. (See Appendix G, Reports,
for a full list of reports produced in fulfillment of this PA.)

B. Within 30 days of execution of the PA, the Coalition shall submit a draft plan to OEA for review.
OEA shall determine, in consultation with the Ute Indian Tribe, whether any revisions to the
draft plan are appropriate. OEA shall direct the Coalition to make revisions to the draft plan.
OEA shall notify the Coalition that the plan has been accepted.

IV. Ongoing Consultation
A. General Provisions

1. OEA anticipates engaging the Consulting Parties as described in this PA and consistent with
36 C.F.R. § 800.4(d) and 36 C.F.R. § 800.5(c).

2. OEA shall continue to consult with appropriate Indian tribes regarding historic properties of
religious and cultural significance, in accordance with the NHPA, NAGPRA, Executive Order
13007, and their implementing regulations.

3. With the exception of reports relating to historic properties of religious and cultural
significance to the Ute Indian Tribe, OEA shall provide copies of any reports or studies
developed pursuant to this PA to those tribes that have expressed a desire for information
as it is gathered for the Project.

4. As appropriate, OEA may consult with the Consulting Parties on other topics necessary to
meet its Section 106 obligations.

5. Upon request, OEA shall grant Consulting Party status to any party that previously declined
or did not respond to OEA’s original consultation invitation.

6. As circumstances warrant and at its discretion, OEA shall invite additional parties to consult.

7. OEA shall consider requests to participate in consultation from additional parties, and grant
such requests, where appropriate, in accordance with 36 C.F.R. § 800.2.

V. Protection of Confidential Information

To the extent consistent with NHPA Section 304 (54 U.S.C. § 307103) all Consulting Parties shall
treat the data collected under this PA as confidential and shall not release it to any person,
organization, or agency not a party to this PA. If necessary, OEA may require data-sharing
agreements with Consulting Parties to this PA who are interested in obtaining specific confidential
information. Confidentiality concerns for properties that have traditional religious and cultural
significance to tribes shall be respected, and information related to those properties shall remain
confidential to the fullest extent permitted by law.

VI. Identification and Evaluation
A. General Provisions

1. Coalition staff, carrying out the Coalition’s responsibilities under this PA, including any
cultural resources consultants or contractors working on behalf of the Coalition, shall meet
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the Secretary of the Interior’s Professional Qualification Standards (36 C.F.R. Part 61) for the
discipline appropriate to the work undertaken.

2. The principal investigator or co-principal investigator shall possess a PLPCO-issued
Principal Investigator Permit to Conduct Archaeological Surveys to direct archaeological
surveys on SITLA lands and access the Utah Division of State History’s geographic
information system (GIS) program and database.

3. Under OEA’s direction, the Coalition shall conduct a Class III intensive level pedestrian
cultural resource survey encompassing only the APE associated with the Action Alternative
(if any) authorized by the Board.

4. The Coalition shall design its surveys and prepare reports in accordance with SHPO
requirements detailed in guidance documents titled Archaeological Compliance Guidance,
and Intensive Level Survey Standard Operating Procedures, available at
https://history.utah.gov/shpo/shpo-compliance/.

5. For survey work carried out on land under the jurisdiction of the Forest Service, the
Coalition shall design its surveys and prepare reports in accordance with the following
requirements: the Forest Service Manual for Heritage Resources (FSM 2360), Forest Service
Handbook for Heritage Resources (FSH 2309.12), and USDA Forest Service Guidelines for
Consultants for Identifying, Recording, & Evaluating Archaeological Resources in Utah.

6. For survey work carried out on land under the jurisdiction of BLM, SITLA, UDOT, or the Ute
Indian Tribe, the Coalition shall additionally design its surveys and prepare reports in
accordance with the requirements of the relevant agency or tribe.

7. In any communication with federal agencies, state agencies, or federally recognized Indian
tribes, the Coalition shall acknowledge that the Board retains authority and responsibility
for formal Section 106 consultation under the terms of this PA, as the lead federal agency,
and for government-to-government consultation with federally recognized tribes.

B. Expanding the APE Based on Potential for Visual and Hydrological Effects
Not less than 90 days before the commencement of field investigations,
1. The Coalition shall provide the most up-to-date project footprint to OEA.

2. The Coalition shall apply the APE definition provided in Appendix C, Area of Potential Effects,
to any change to the project footprint.

3. To account for potential effects associated with changes to the visual setting or viewshed of
a historic property, the Coalition shall conduct a GIS-based viewshed analysis, or other
method approved by OEA, to determine the visibility of the Project between the outer limit
of the APE and 0.5 mile from either side of the centerline.

a. Based on topography and the presence of vegetation, the Coalition shall identify those
parts of the 0.5-mile buffer area from which the Project would be visible.

b. The Coalition shall provide detailed results of the viewshed analysis to OEA for its
review.
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4. To account for potential effects on historic properties associated with changes to water
movement caused by construction and operation of the Project, the Coalition shall develop a
method approved by OEA for analyzing this potential effect.

a. The Coalition shall identify areas where changes to water movement have the potential
to affect historic properties.

b. The Coalition shall provide detailed results of the hydrology analysis to OEA for its
review.

5. Within 30 calendar days of receiving the visual and hydrological analyses, OEA shall
determine whether any revisions to the analyses are necessary. The Coalition shall revise
the analyses based on OEA’s direction within 7 calendar days.

6 Within 7 calendar days of receiving acceptable visual and hydrological analyses, OEA shall
share the results of those analyses with SHPO and federal, state, and tribal agencies that
manage lands crossed by any Action Alternative that have been authorized by the Board
(Land-Managing Agencies). Within 30 calendar days, SHPO and Land-Managing Agencies
shall provide their comments, if any. OEA shall consider SHPO and Land-Managing Agency
comments. Within 7 calendar days of receiving their comments, OEA shall direct the
Coalition to make revisions based on those comments, as appropriate. The Coalition shall
revise the analyses based on OEA’s direction within 7 calendar days.

6. OEA shall share the results of the visual and hydrological analyses with the Consulting
Parties. Within 30 calendar days, Consulting Parties shall provide their comments, if any.
Within 7 calendar days of receiving Consulting Party comments, OEA shall direct the
Coalition to make revisions, as appropriate. The Coalition shall revise the analyses based on
OEA’s direction within 7 calendar days.

7. Based on the results of the analyses and consultation, OEA may revise the APE. OEA shall
share its decision regarding the APE with SHPO and Land-Managing Agencies. SHPO and
Land-Managing Agencies shall provide their comments regarding the APE within 30
calendar days. OEA may revise the APE based on their comments.

8. Within 30 calendar days of receiving SHPO and Land-Managing Agency comments, OEA shall
share its decision regarding the APE with Consulting Parties. Within 30 calendar days of
receiving their comments, OEA shall decide whether to revise the APE.

9. OEA shall share its final decision regarding the APE with Signatories and Consulting Parties.

10. If there are disagreements between OEA and any of the Consulting Parties regarding the
results of the visual and hydrological analyses and/or whether to make any changes to the
APE, OEA shall consult with the Consulting Parties, as appropriate, to resolve the
disagreement. Disputes that cannot be resolved informally shall be addressed pursuant to
Stipulation XIV.

11. APE expansion pursuant to this stipulation shall not require a PA amendment.
C. Survey Preparation Activities

Prior to the commencement of field investigations, the following shall be completed:
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1. The Coalition and OEA shall coordinate to finalize the APE in accordance with Stipulation
VLB.

2. The Coalition shall identify which sections of the APE it previously surveyed according to
Class III standards and which sections require Class III field survey in order to carry out the
stipulations in this PA.

3. The Coalition shall recommend additional background research, as appropriate, including
but not limited to, supplemental literature review and file searches, if necessary to support
the Class II field survey.

4. The Coalition shall seek permission to access property in the APE, in accordance with the
requirements of the land owner or manager.

5. The Coalition shall obtain permission from BLM, the Forest Service, UDOT, and SITLA, as
appropriate, to access land under those agencies’ management for the purposes of
conducting field investigations.

6. The Coalition and OEA shall coordinate communications with the Ute Indian Tribe regarding
requirements for field surveys on Tribal trust lands, including communications regarding
access. The Coalition shall obtain permission from the Ute Indian Tribe to enter Tribal trust
lands for the purposes of conducting field investigations.

7. If the Ute Indian Tribe decides to conduct its own field investigations within the Uintah and
Ouray Reservation, the Ute Indian Tribe shall provide OEA with significance conclusions and
effects recommendations for historic properties identified within the reservation.

8. The Coalition shall prepare a Research and Survey Plan and submit it to OEA for review and
approval. OEA shall provide comments within 30 calendar days. The Coalition shall revise
this plan in accordance with OEA’s comments. This plan will meet the requirements of 36
CFR 800.4(b) and will follow the Secretary’s Standards and Guidelines for Identification. This
plan shall include, but not be limited to, the following:

a. GIS files and map books detailing areas previously surveyed to Class Il standards, and
the areas planned for survey.

b. Any need for additional literature review.
c. Research methods, including details regarding anticipated research sources.

d. Additional research sources available to support historic property evaluations, such as
aerial photography, General Land Office maps, other early maps, local histories,
ethnographic information, previous studies, and GIS data.

e. Preliminary descriptions of historical contexts for the historic property types that the
Coalition anticipates encountering during field investigations, building on the research
that has been conducted to date, as reported in the Coalition’s Technical Reports and
OEA Technical Memorandum.

f.  Survey methods for identifying archaeological resources.

g. Methods for identifying burial sites during field survey and for immediately notifying
OEA and the Ute Indian Tribe of such discoveries.
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h. Survey methods for above-ground resources.

i. Approach to analyzing properties listed in Appendix D, Historic Properties and Potential
Historic Properties, Category 1: National Register-listed and determined as eligible
properties included in the OEA Technical Memorandum that require additional
documentation in accordance with Stipulation VIIL.A.5.

j.  Approach to analyzing the properties listed in Appendix D, Historic Properties and
Potential Historic Properties, Category 2: Properties OEA identified as potentially eligible
in the OEA Technical Memorandum as needing additional study to determine eligibility.

k. Approach to identifying and analyzing rural historic districts, rural historic landscapes,
and Traditional Cultural Properties.

1.  Approach to coordinating with the Ute Indian Tribe to develop methods for identifying
Traditional Cultural Properties and other resources that hold religious or cultural
significance to the tribe.

m. Composition of field survey crews.

n. Identification of necessary access permits and associated requirements for conducting
surveys on Tribal trust lands in the Uintah and Ouray Reservation.

o. Coordination with OEA, related to OEA monitoring of field investigations.

p. Coordination with OEA and the Ute Indian Tribe regarding tribal monitoring of field
investigations.

g. Methods for recording potential historic properties in the field.

r. Methods for collecting field data sufficient to permit eligibility recommendations and
assess effects on historic properties.

s. Other information OEA determines is necessary to comply with the Section 106
requirements.

9. OEA shall share the Research and Survey Plan with SHPO and the Land-Managing Agencies
for their review and comment. Within 30 calendar days, SHPO and Land-Managing Agencies
shall provide their comments. OEA shall consider SHPO and Land-Managing Agency
comments. Within 7 calendar days of receiving their comments, OEA shall direct the
Coalition to make revisions based on SHPO and Land-Managing Agency comments, as
appropriate. The Coalition shall revise the plan based on OEA’s direction within 7 calendar
days.

10. OEA shall share the Research and Survey Plan with the Consulting Parties for their review
and comment. Within 30 calendar days, Consulting Parties shall provide their comments.
OEA shall consider Consulting Party comments. Within 7 calendar days of receiving their
comments, OEA shall direct the Coalition to make revisions based on Consulting Party
comments, as appropriate. The Coalition shall revise the plan based on OEA’s direction
within 7 calendar days.

11. If there are disagreements between OEA and any of the Consulting Parties regarding the
Research and Survey Plan, OEA shall meet with the Signatories and Consulting Parties, as
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